To his Grace His Maje#ties high Commiſ- 
ſhoner, and the right bonourable Eftates 
of Parhament, EL 7: 


Archibald Ear/ of Argyle, as a/ſo Colin 
Campbell of Blythſwood, Robert 
Campbell of Silvercraigs, and Colin 
" Campbel /ate Baile of Inverary, 
for themſelves, and in Name of the 
creditors of the deceaſ} Marguiſs of Ar- 
oyle Grand-Father to the ſaid Earl, 


Humbly Sheweth, 


Hat where thedeceaft 4rch;bald Marquiſsof Areyle was in the year 166r 
Arraigned, Condemned, Forefcited, and pur co Death by the Parlia- 


ment then ſitting, for no greater Crime than a tew | Deeds of Complyance 
with the Engliſh Ulurpers, after the whole Nation had ſubmitted, and in a 
manner acknowledgeJ their Uſurpation, and were alſo involved in the ſame, 
or the like Deeds; So that even the moſt part of the Members of the ſaid Par- 
liament, were in the {ame or no better caſe: Whereby it is maniteſt, that 
a greater hardſhip upon ſuch a perlon,and unon fuch an Ancient, Noble and 
Loyal Family, which he had the honour to repreſent, can hardly be inftane 
ced: And yet not only wasthe iaid Sentence pronounced and ſeverely exe- 
cute upon his perſon, but thereafter his whole Eſtate was gifted and diſpoſed 
upon to Donators ; And rho throw his Majelties then Clemency, ſome Con- 
fideration was had of the late Earl Son to the Marquits, and of the real Cre- 
ditors and others to whom he was ingaged, yet the great part of the Marquils 
11s Eſtate, viz. his Rights and Intereſts in the Eſtate of H»zt!l was gitied to 
the Marquiſs of Hunily now Duke of Gordoz, and Earl of Aboyy, without 
any Burden ofthe Debt of that Family, either of what was due to the Marquis 
of Areyle himſelf,or of what he had been obliged to ſatisty and acquire Righe 
to, by taking the ſaid Debt upon himſelf; bur on the contrary all the Ore- 
ditors of the Marquiſs of Huntly, who had become creditors ro the Marquils 
of Argyle in manner forelaid, were utterly fruſtrat and cut off, ſave that per- 
-- haps a few of them that had got real Securities from the Marquiſs of Argyle 
out of. his own Eſtate, or ro whom the late Earl of Argyle his Son had become 
' perſonally ingaged, were left a Burden upon the Eſtate of Argyle. _ 
- Byall which, it is manifeft, that nor only your Petitioner the now Farl of 
. Argyle, but alſo the foreſaids Creditors that coucur with him, have good and 
© undoubted Right to quarrel the foreſaid Sentence of Forefaulture, and to ob- 
"tain the ſame to be Reduced, Reſcinded,and Declared void -v 3yi75tia &ab 
7nitio, 43 given and pronounced to their moſt enorm hurt and leſion; ſpeci- 
ally ſeing thatby the 18 AC of the ſecond Seſſion of this current parliament, 
Intituled A@ reſcinding Forfeitures, it is Declared, that the foreſaid AT js 
without prejudice of any who have been forefeited at any time inthe Reign of King 
Ch. the 2d. to bring intheir proceſſes or particular As before the Parliames1 
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nd to crave and receive Redreſſes according to the merit of their Cauſes. As like- 
ways, that not only the ſaid Marquis of Argyle was Execute, and 1s dead, 
and no more in nced or capacity tor a Remiſhon, and the Earl your Petitio- 
ner duly rehabilicat, but that the ſaid Creditors did proteſt before the paſſing 
of the ſaid Doom of Foretriture againſt the Maryuils,that the {ame might be of 
no prejudice to their reſpective iDebts and Intereſts: And that this ReduQtion 
15 now craved before this high and Sover:ign Court of Parliament, and that 

as well for acquitting the Memory of the decea{t Marquis of the Crimes then 

Libelled again{t him, as for reſcinding and makirg void the foreſaid Sentence 
of Forefeiture, and all rhat hath thereon eniued 3 Likeas ineffe&t throw the 
moſtrighteous Providence of GOD.it hath {. hzppened that the forcfaid Sen- 

tence 15 not more groundleſs than the whole Proces, aud all rhe ſteps thereof 
are informal, 1llegal and unwarrantable, as may p:unly appear from theſe 

Reaſons of Reduction following, and not romention Excepr:00s of le smo- 

ment, ſuch as that the very Execution of the Inditer:ent ot tUrenon exintbit a« 

&21n{t the deceaſt Marquiis, doth nor bear to hive been pertormed by a.He- 

rauld or Purſevant with Coat diiplayed and Sound of Trumpet as the Law 

and Aft of Parliament expreſly appoint, 

Our firſt Reaſon of Reduttion 13, that there was 3 \Varrand for giving of 
the {aid Inditem-vt, nor was the Inditement ir 1.1; {igned by his Majeſties 
Advccat, albeit this be the conttant and neceflary Form1n all Inditements of 
this Nature. 

2. Throw the whole Proces there 1s not an (ubicrived fnterloquitor or Sig- 
nature of Proces, either by the Lord Chancellor or Preſident of Parliament; 
but all that apoears to have been doneis, that upon the Margin of theMarqris 
his Defences, there are a few un{ubſcribed Signatures iet down by a Clerk 
or his Servants. | 

2. There was no Execution againſt the Witneſles, ſo that in Law they are 
all ro be held Spontaneous and inlufficient. 

4. The Depofitions of theſe Witnefles {uch as they are, could never make a 
probative Evidence; Becaule, firſt there 15not one of them {nbicribed by both 
the Witnes, deponing and the Lord Chancellor or preſident, but ſome of 
| them are ſubſcribed only by the Deponent,2nd others only by the Prefident; 
But yet do not bear that the Deponent ceuld not Writ: And 2/y, All 
or the molt part of theſe Depolitions want the necefſary and only aftringent 
Clauſe in an Oath, viz. So help me God, or as I ſhall anſwer to God. 

5: There were fix Letters produced againſt the Marquils,four of them {aid to 
be his ewn hand, and two of them by other hands, bur ſublcribed by him,and 
there is a Minut of proces,that they were made ule of and ſnſ{tained as proofs, 
and yer there 1s no Signature bearing that either they were proven to be the 
Marquiſlzs Letters, or that he himſelf had owned them as ſuch : And all that 
appears, was, that upon one of the Letters ſaid to be writ by the Marquis, 
a Clerk or his Servant hath marked theſe Words, This Letter is acknowledged 
by the Marmiſs of Argyle, but neither is this acknowledgment ſigned by the 
Marquiſs, nor are any of theſe ſix Letters marked as produced elther by the 
prefident or Clerk, as is the ordinary and neceſlary pra&ice in ſuch cales,and 
was {o pradtiſed in the late Earl of Arg yles proces before the ſame Parliament, 
wherein the Earls Letter to my Lord Dufus produced againft him, was mark- 
ed by order of Parliament, both by the Earl and by the Lord Chancellorſub- 
(cribing rhe Signature of his a :knowledgement, and without ſuch marking it 
.g molt certain, no Writ producedin any ſuch proces can be probative. 6, 


Y 


6. There is no ſubſcribed Sentence, nor ſubſcribed Warrand for any Sen- 
tence, nor indeed was there ever any ſuch Sentence or Warrand, which isfo 
ſubſtantial a defect, that 1t may juſtly be wondred how this Procescame co 
be concluded,and much more that any Execution followed upon it ; For all 
that ever was1n the Freces,is only the Scroll of a Sentence, very 11] Written,by 
an unknown Hand,in three or tour Sheers, not ſo much asever battered or join- 
ed,far leſs Subſcribed : and which is yet more wonderful, that tho the Mar- 
quis was Execuic to LCeath,yet neverany Dead Warrend was or Ceuld be found 
either in the Records of Patllament,or of the Town ct Edizb»1g/, the true rea- 
{on whereof was,that the Marquis was brought fron: the Caſtle of Fdrmumgh, 
where he was Priſcner,and {iſtcd before tte Parlitment on the 1 lar; day, where 
the forelaid fix Letters were by way of Surprite produced againſt him, and 
Sentence almolt giv-n upon them, without allowing him to ice, but he has 


- vinz obtamed to ice t1]] the next day, he was from the i5ar icnt to the Tol- 


booth of Edinizgh; and titen being brought to the Bar the next Cav, being 
Friclay,withcut more ado the Sentence and Doom of Death and Foretaulture 
was pronounced againſt him, tobe execute on the Munday thereaiter, being 
the 27 of May,withour farder delay : Whereupon the ſaid Sentence was ag. 
ally execute without any {ubſcribed Sentence or Warrand ; ai.d the pre: end- 
ed Sentence being long,and not written out betore his Zeath,came thereby ne- 
ver to be ſigned, to the juſt aſtoniſhment of all thinking mcn, {1nce io great 
a man fell] without fo much as a ſ{ubicribed Warrand : Whereas 1n the tame 
Sefiion of Parliament, the Sentence of Foreiaulture again(t Vir. Fames (::tir7e 
and Captain Govar, who were execute the firit of June therealter, are both 
found to be duly Sublcribed. 

7. The forelaid Doom and Sentence of Forefaulture ought to be reduced, 
and the Marqueſs his Memory tor ever a<quit of the Crimes charged againſt 
him ; Pecaulſe it 15 moſt certain, that albeit afew Deeds of complyance with 
the Engliſh Curpers were proven againſt him, yet as the ſaid Complyance 
was epidemick and general and circumftantiat as ſaid 1s, it might well have 
become the ſ{overaign Juſtice and Equity of a Parliament, to have at leaft 
mitigat the puniſhment. | 

But that which is yet of greater Weight and Moment in this matter 1s, that 
it 1s very Certain and evident even from the Scroll of the Sentence, that the 
oreat, if not the only caule of his Death and Foref-ulture, were the firſt ten 
Articles of tis Libel, of matters that had hapned before the Ezgliſh Uſurpati- 
0-,which yet were really iuch aseven that Parliament could not make Crimes, 
but did only find to be Apgravations 3 Whereas it is evident as the Sun-light, 
tha: the Defences given in by the Marqueſs, upon ſeveral Ads of Ratifications, 
Indemnity and Oblivion, paſt by King and Parliament, as to all theſe mat- 
ters, did fo fully aſſoilzie him from any colour of Crime, in all that was or 
could be proven of theſe particulars, that they could not be reckoned or judg- 
ed ſo much as Aggravations,as the Libel it {elf and the Detences made againſt 
the ſame do plainly teſtifie. 

And laftly, The foreſaid Doom and Sentence ought to be reduced, becauſe 
the ſame, and all the pretended Grounds and Warrands of it are forg'd, fa- 
bricat and teigned, and offered to be improven as ſuch oy1ni modo pro ut dc 


Jnre. | 


Seing then that we have ſo clear a Title and Intereſt, and ſuch pregnant 


and evident Crinds and Reaſons for reducipg the foreſaid Sentence and 
Doom 
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> _, Dpom of Forefaulture, with all thathas enſued thereon, and that the ſame. 'Y 
RE are farder fortified by the A& Salvo Jure paſt in that ſame Seſſion of Parlia- 
nw” ", ment. | | 


Herefore we br ſeech your Grace and Lordſhips, to grant us Warrand for 
raiſing our ReduFion and Imtrobation of the ſame,and for citcing the Duke 
of Gordon and the Earl of Aboyn Donators, and alſo the Officers of State 
for his Majeities Interest, with the ClerkRegiiter or his Deput, and the 
Clerks of Parliament, to produce the foreſaid Sentence and Doom, and haill 
Grounds and Warrands of the ſame, witk all other perſons having Interef, 
perſonally,or at their Dwelling-houſes, and at the Mercat-croſſes wpox fifteer 
days warning, as effcirs, to hear and ſee the foreſaid Senteace and Doom of 
F orefaulture, haill Grounds and Varranas thereof, with all thas has fol- 
lowed, or may follow thereupon, reduced, reſcinded, caſſed, annulled, and 
made wid ex juſtitia & ab initio 5 As alſo, the ſaid Marqueſs his 
Memory acquit of the Crimes charged, and the ſame, with his Blood, Ho- 
nour, [itle, Diznity and Poſterity reſtored, rehabilitat and redintegrat, 
for the Grounds and Reaſons foreſaid;as likeways his Heirs & Succeſſors re- 
ſtored and reponed to his Rights and Poſſeſſions, as if the foreſaid Proceſs 
of Forefaultnre had never been intented,or any Doom or Sentence pronounced ( 
thereupon,or elſe to ſhew a reaſonable canſe,and for ſummo»ding Witneſſes in 
communi forma as effeirs. And your Grace and Lordſhips Petitioners 
ſhall ever pray. 


Bond of Acknowledgement Lewzs 
Marquiſs of Huztly,to the Marquils 
of Argyle 


/ EF Lewis Marguils of Hantly, &c. conſidering that Archibald Marquils 
of »Argile our Uncle, has Right by Apprylings and otherways 
to che Eſtate and Living of Hy»tly, viz. the Land and Lordſhips of Strath- 

bogy, the Lands and Lordſhip of Exzze,' the Lands and Lordſhip of Badanech, 
the Lands of Lochaber and others, which pertained to the late Marquils of Hunt- 
Iz our Father, and to the umquhile firſt Marquiſs of Huzily our Goodfir, and 
that we brook rhe Houſe and Lands of Srrathbogy by Tolleration frae our ſaid 
= Uncle, and allo 4:d for his behove poſſeis the Houſe of Boig and Lordſhip of 
2 E-zie and oth-rs, which n>w alſo we brook by his Tolleration, and now af- 
ter Coinpt and Reckoning this day with the ſaid Marquiſs of Argile our Un- 
cle, we tind that the haill Sums, Principals 2nd Annualrents, july adebted apd 
ref1nd owing to the ſaid Marquiſs of Argile, by vertue of the Bonds, Obli- 
| oxtions, Infefttments of Relief, Decreets of Apprylings and [nfeftments fol- 
Ke | lowing thereupon, made by, and deduced againſt our ſaids umquhile Father 
1 and Goodlir, and umquhile George Lord Gordon, and James Viſcount of Aboyr 

our Brerhren, or either ofthem,ſhown and produced tous, and whereunto the , 
ſaid Marquiſs of Argile has Right, extending in all tothe Sumiof three hun- 
dred.- thirty ſeven thouſand twenty eight Pounds, goed and uſual Money of 
Scotland after defalcation of all. che faidMarquiſs of Argile's Intromifhons with 
the Rents and Duties ofall the Lands, Lordſhips and others, particularly and 


generally above-written, preceeding this Date : and it being agreeable to E- Þ8 ÞF-” 
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Difpone upon als meikle of the readief of the Lands, Lordfſhips, and otbers 
foreſaids, Heretably and Irredeemably,as will {atisfie and pay the foreſaid Sum, 
in haill or in part, as he can find Merchants, the ſamen being {old at the or- 
dinar Rate of the Countrey,where the Lands to be ſold lyes at the leaſt for no 
leſs than eighteen hundred Merks Scots Mony foreach Chalder of Victual, and 
the like price, for each an hundred Merk; of Silver Rent : and to the ettect,thar 
till Bargains be gotten made, the {aid Marquiis of Argz/e may be lure of the 
Annual:ents of the Sum forelaid, Vi e are content not only, thathe retam the 
pokie{s10n of the ſaid Lordſhip of Badencch and Lands 1n Lochaber, but alio 
that he retain pofſelsion of the ſaids Lands and Lordſhips of Strathbegy and 
Ey2ic, and ethers foreſaids, by appointing Chambe:lains for intrometting 
with the Kents of the foreſaids Lordlhips of Stratbbogy and Enzie, and retain 
{> much thereof, as with the Rent of Badenochand Lockaber,will make out to 
him the Annualrenr. of the ſaid Sum of three hundred thirty ſeven thon and 
rwenty eight pounds Mony foreſaid yearly, the {aids Chamberlains always 
making paymentot the Remanent of the iorelaids Rents to us, as having 
Right to meddle therewith, by our Unele his Tolleration forelaid, but pri» 
Judice al ways of the Clauſe ot Selling abuve-writ'en tor payment of the fore- 
ſaid SUm, as laid 15. to the whilk Aliena'1ons and Diipoticions to be made by 
the {3id Marquils of Argyle, in manner, and to the effect foreſatd, we bind 
and obl gz us our Heirs and Succeſſors, to {ubicrive Contenters, whenſoever 


we {hal happen to be required or deſired thereto, eiiher by the ſaid Marquiis 


of Argyle hinvelt,or by the perſons obtainers ofthe ſaids Dilpoſitions fra him, 
and we promile,that we ſhal cauſe a ſufficient number of our reſponſalFriends 
become obliged Caurioners with us, that the {aid Marquils of Areyle ſhal be 
keeped in the peaccable Poſſeſston of the Lands and others joreſazds.till he be 
really ſatisfied and payed of all the Sums of Mony principal and Annualrents 
above written, in manner forelaid, and we declare that thir preſents fhal no 
ways be hurtful nor prejudicial to rhe (aid Marquis of Argyle anent his Right 
foreſaid, nor anent getting of Relief out oftheſaid Eſtate of Hyntly, where- 
unto he has Right as ſaid 1s,of ſuch other Dedts »s are owing by our ſaids um- 
quhile Father and Goodfir, whilks the ſaid Marquiſs of Areyle has engaged 
himſelf to ſee ſatisfied : And for the more ſecurity, we are content avd con- 
ſents, that thir preſents be Inſert and Regiſtrat in the Court-Books of Juſtice, 
or any other Judicatory within this Nation, to have the ſtrength of a De- 
creet of the Judges thereof reſpeftively interponed thereto, that Letters and 
Executorials of Hotning on an fimple Charge cf ten Days warning and o0- 
thers neceſſary may paſs hereupon, and for that ettect we conſtitute 

our Procurators pro- 
mitten, to hold firm and table, &c. - In witneſs whereof, we have ſ{ubſcrib- 
ed thir preſents ( written by James Campiel ) with our hand at Firlarig,the 
fifth day of July, one thouſand fix hnndred and fifty three years, before thir 


- Witnefſes, Lord Charles Gordon our Brother German, Sir Joby Inxes, Sir Rg- 


Lert Innes of Bavenie, George Grant Brother German to the Laird of Graxt, 
Patrick Innes of Meft, and the ſaid James Campbe Writer hereof. Sic (4b. 
ſcribitur HUNTLY. 

Cheil:s Gordon Witnels, John- Tunes Witneſs, Robert Innes Witneſs,George 
Grant Witneſs, Patrick Iunes Witneſs, James Campbell Witneſs, 


quity and Reaſon, that the ſaid Marquiſs of Argyle ſhould have realpayment <9 ; 
of the foreſaid Sum. Therefore we are content, and conſents that he Selland- _ © tt 


